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2. The applicant Shri Gulab Shivnath Hedau was selected
and appointed on the post of Laboratory Technician on 30-09-2000.
As per condition no.15 of fhe appointment order, the applicant was tb
produce Caste Vaﬁlidity Cértificate within a period of six months from

the date of appoinfment.

3. The applicant accordingly joined his duties as Laboratory

|

Technician on 19—10-20(10. The applicant however could not produce

ate within stipulated period and therefore his

services came to be terminated by the respondent authority vide order

the Caste Validity Certifi

dated 26-04-2001.

4. The applicant initially approached the Legal Aid

Committee of the Hon’ble High Court and engaged the Advocate aléo
but nothing was done. He, thérefore, filed representation to the Joint
Director requesting him to invoke the termination and to reinstate him
in February, 2008. The said representation camevto be rejected by

the Joint Director on 27-03-2008.

5. According to the applicant, vthe Hon'ble High Court has

delivered one Judgment in the case of Arun _Sonone Vs. State of

Maharashtra on 22-12-2014, wherein it has been held that the

N

employer shall nbt terrr’unate the services of the persons who were
appointed prior ito 28-11-2000. The Hon'ble High Court has

&
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interpreted the sa§id' Constitution Bench Judgment of the Supreme
Court and has given relief to the similarly situated employees. The
applicant has thérefore prayed that his termination order dated
26-04-2001 issued by re'spondent no.2 be quashed and set aside and
he be reinstated oh the pbst of Laboratory Technician (Class-Ill) in the
office which comés under the supervisory control of the‘Distri%:t
Maleria Officer, Bhandara or respondent no.2. [f the post is not
available in the office of District Health Officer, Bhandaré, in that case
the respondents pe directed to accommodate .the' applicant in any

other Office of the Department under respondent no.2.

6. The OA vas filed along with the application of
condonation of delay. - Admittedly, the said application stands allowed

and therefore the O.A. is being considered on merit.

7. The respondent no.2 has filed affidavit-in-reply and tried to
justify the termination. It is stated that in the G.R. dated 18-05-2013 it
has been specificélly made clear that the employees who are unable
to produce Caste %Validity »Certificate, shall be terminated according to
Section 10 of thé Maharashtra Schedule Caste, Schedule Tribes,
Denaotified Tribes (Vimukta Jati), Nomadic Tribes, Other Backward
Classes and Special Backward Category (Regulation of Issuance and
Verification of Caste Certificate), Act, 2000 and if Céste Scrutiny -

Committee declares as |invalid then that particular employee shall be
/
‘(\N




terminated immedijately

it is further stated that t

0.A.No0.290 of 2016

accordingly to the Section 11 of the said Act..

he employees who were appointed under the

reservation catego}y beforé 15-06-1995 will also have to submit their

Caste Certificate along

to produce, they ﬂcan b

applicant was given opp

not produce the same.

not applicable to the app

8.

some Judgmentsﬁ of th

Petition No.6584 of 2015

0.

has been terminafed by

and the said order was n

delay for filing O.A. has

be seen as to wbether

W

The applican

The learne

|

ith Caste Validity Certificate and if they failed
e terminated. It is further stated that the
ortUnity to produce the Certificate but he di'd
The Judgment of the Hon'ble High Court is

icant.

t has also filed Affidavit and has relied on
is Tribunal vide in O.A.No. 208/2015,Writ

and some G.Rs.

d jP.O. submits that the applicant in this case
respondent no.2 vide order dated 26-04-2001
ever challenged by the applicant. Though the
been condoned by this Tribunal, it will have to

the applicant has a case on merits or not.

|
Mere condonatiorj of delay will not entail the applicant to succeed in

the O.A.

10.

reliance on the J@Jdgme

The| learn

ed counsel for the applicant has placed

nt delivered by Hon'ble High Court in case of

Sonone Vs. State of Maharashtra and Ors.,

Arun s/o Vishwénath

T
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reported in 2015 (1) Mh.L.J..457. In the said Judgment it has been

observed by theHon’Tle High Court that the appointments or
terminations were made upto 15-06-1995 in public employment on the

basis of the Caste Certificates against a post reserved for any of the

backward class c?tegor es, stand protected in terms .of the GRS
dated 15-08-1995 and 30-06-2004 and shall not bé disturbed, and thé
appointments that have become final between 15-06-1995 an.d
28-11-2000 shall remain unaffected in view of the decision of the Apex
Court in Milind’s cjase. The Hon'ble High Couﬁ however protection
grénted in terms of G.Rs. ‘dated 15-06-1995 and 30-06-2004 and thé

decision in Milind’s case, shall be subject to the following c;onditions;

“(i) That upon verification by the Scrutiny Committee, the
Caste Certificate produced to secure an appointment, is not
found to be false or|fraudulent, (ii) that the appointee shall
not take any advantagé in terms of the promotion or

|

otherwise after 28-111-2000 solely on the basis of his claim -

as a candida?e belonging to any of the backward class
~ categories, ingrespe_ct of which his claim is invalidated by
the Scrutiny Committee, and (iii) that it shall be permissible
for the Competent Authority to withdraw the benefits or
promotions dbtained after 28-1 1-2000 as a candidate
belonging to backward class category for which the claim
'has been rejected. Any appointment that have become final
against a pést reserved for any of the categories of
backward cla%Ss on| the basis of the production of Caste

v




6 0.A.N0.290 of 2016

Certificate without inc:o‘rporating a specific condition in the

order of appoinﬁtment that it is subject to production of caste

validity certificate after 23-1 1-2000 and before coming into

force of the said

Act on 18-10-2001 shall also remain

protected subje‘ct to tLe conditions mentioned. After coming
into force of tjhe said Act on 18-10-2001, no benefit or

|

appointment c§an be obtained or secured in any public

employment agains) a post reserved for any of the

|

backward Clasjs categories merely on the basis of the

production of a cas ej certificate and without producing a

caste validity certificate from the Scrutiny Committee. Such

appointments %re not protected and shall be liable to be

cancelled immbdiate

the Scrutiny Committee”.

|

vy upon rejectidn of the caste claim by

»

11. So far as present applicant is concerned, it is to be noted

that the applicant came to be appointed vide order dated 30-09-200_0

as a temporary employée subject to the conditions that he shall

produce the Caste Validity Certificate within a period of six months

from the date of appointment. Admittedly, the applicant has not

produced the Caste Validity Certificate within six months and after

giving full opportunity

to produce such certificate, the applicant’s

services came to be terminated vide order dated 26-04-2001. The

applicant never challengéd the order of termination by filing the O.A.

or Writ Petition and for the first time in this O.A. the applicant has

chalienged the éaid

order of tei’mination dated 26-04-2001 and
q\a\f\/




claiming for continuity in

service.

service from the date of his termination, i.e., 26-04-2001.

12. The Ieérned

on the Judgment delive
0.AN0.208/2015 on 06-04-2016

Dattatraya Golellu Vs.

7 ' 0.A.N0.290 of 2016,

Admittedly, the applicant is not in

counsel for the applicaht has placed reliance

in the case of Shri

red by this Tribunal at Mumbai Bench of

-Bharat

The Divisional Joint Director

of

Adriculture, Pune & Or:

04-03-2011.

In pafa-5 of the said G.R. it was stated as under :-

“@ feaia 08/03/2099 s orTaer e} deeiar AL (FEHE) A

SRR A P FATETE A WIS ST G, AL FAorcrel
Rrerzelier srguona aelaiE] devendl ai enarE fEREda g, aAredd
Acplellal AFHEA G A ST e A eE FE Bee
SiEaTCHHFHle SN JaleT Brdlel gigadda, e 9%/06/99%9 dere [Retias

99/90/2009 T, oI BT JGFRA TATA TAIITHIEE] S oI

Jdda fagare 577#?7{ o

AT~ A AT el 3 3iE fapar o=

aar-iHA} ST e QAT AT HET Hetet g, 31l - It QATHT

Hagat feretfad @eveid 3%

13, This G.R. ha

also placed reliance on

be made applicable in the case of applicant.

Lie? 321 FEIIET Al HATA B0 A3 Ere?

s been issued after about 10 years after

the applicant Wasftermina‘ted and therefore the said G.R. cannot

The applicant has

the Judgment delivered by Hon’'ble High

Court of Bombay? Bench at Nagpur in W.P.No.6584/2015 in the

case of Vinod S]o Tukaram Shirshikar Vs. Union of India &

Ors., wherein thé aspect of obtaining certificate by playing fraud

Q\N\/—/

S., Wherein there is a reference of G.R. dated
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has been considered. The facts of the said case are also not

analogues with the;present; set of case.

14. of the record, we are therefore satisfied

From perusal

that in the present case the applicant is not in service since he

was terminated oh 26-04{2001. Full opportunity was given to

him to produce the. caste validity certificate. It was incumbent

upon him to produee such caste certificate within six months from

the date of order and admittedly the applicant failed to-produce

certificate. The§ applicant never challenged the order of

termination and jadmittedly he is not in service. In such

circumstances, no;relief can be granted in favour of the applicant.

15. The applicant jhas filed Affidavit on 06-03-2017 and

submitted that during the pendency of the O.A., the Scheduled

Tribe Caste Certificate, Scrutiny Committee, Nagpur has

invalidated his caste certlflcate of “Halba”’ Scheduled Tribe vide

- order dated 05- 06 2017 He stated that the Committee while
invalidating caste has nTt recorded any finding in respect fraud or
forgery. It is further stated that he belongs to caste “Kosti” Which

comes under SpeCIaI Backward Category (SBC) and therefore

his claim be considered

for the simple reason th

We are unable to accept this contention
at these are the developments during the
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pendency of the O.A. which has been filed in the year, 2016.

The applicant’s services came to be terminated long back in

2001 and he is not?in service since 2001.

16. We, thérefor . do not find any illegality in the order of
termination of services dated 26-04-2001 issued by respondent
no.2 considering the circumstances at the relevant time. In view

thereof, we pass tﬁe following order -
ORDER

The O.A. stands dismissed with no order as to costs.

sd/- | - sd/-

(J.D. Kulkarni) " (Rajiv Agarwal)
Vice-Chairman (1J)' Vice-Chairman (A).

dnk.
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